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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,


 66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.



APPEAL NO. 40/ 2012.                                     Date of Order:30.10.2012
M/S HOTEL BAHIA FORT,
THE MALL,

BATHINDA.





……………….PETITIONER

  ACCOUNT No. NRS/GC-13/109

  Through
  Sh. Amandip Singh,Proprietor
  Sh. S.R. Jindal, Authorised Representative

 VERSUS
            PUNJAB  STATE POWER    CORPORATION 
LIMITED










….….RESPONDENTS.

 Through 
            Er. H.D. GOYAL,

 Senior Executive Engineer,


 Operation Division, 

PSPCL, Bathinda.
Sh. Darshan Gopal, Revenue Accountant
 

The petition has been filed against the decision of the  Grievances Redressal Forum (Forum) in case No. CG-47 of 2012 dated 17.07.2012 upholding decision of  the Zonal Dispute Settlement Committee (ZDSC) in its meeting held on  11.05.2012  upholding levy of  charges of Rs. 4,92,077/- on account of wrongly allowed rebate of 7.5% on consumption  for the period October, 2006 to December, 2009 .
2.

Arguments, discussions and evidences on record were held on 25.10.2012 and 30.10.2012.
3.

Sh. Amandip Singh, Proprietor alongwith Sh. S.R. Jindal , Authorised representative (counsel) appeared on behalf of the petitioner.  Sh. H.D. Goyal, Senior Executive Engineer  Operation Division, PSPCL Bathinda  alongwith Sh. Darshan Gopal, Revenue Accountant  attended the proceedings on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

While presenting the case on behalf of the petitioner, Sh. S.R. Jindal, counsel , submitted that the petitioner is having NRS category  electrical connection in the name of M/s Hotel Bahia Fort at Bathinda with sanctioned load of 272.980 KW at 11 KV supply under AEE/Commercial-II, Bathinda. Prior to extension of load about 15 years back, there were two electric connections under NRS category in the said premises.  One connection was at ground  floor and the second connection was at upper floor.  The load of both connections was less than 100 KW.  The respondent advised the petitioner to get both connections clubbed  being in the name of one person and  in same premises. It was explained  to the petitioner  that  clubbing will be for  his long term benefit as he will get 7.5% rebate on bill amount and  will also get uninterrupted power supply due to installation of a  separate transformer.   The connections were got clubbed by installing transformer in 1997-98.  Since the connection of the petitioner was running at 11 KV, he was being given rebate of 7.5% in energy bills in view of the provisions of Electricity Supply Regulations (ESR) clause 86.3.  The rebate clause was deleted in the Electricity Supply Instructions Manual (ESIM) issued in 2010 and the rebate of 7.5% was  withdrawn from  January, 2010 onwards.  The petitioner did not object to the withdrawl of rebate because necessary Regulations were amended with the approval of the Punjab State Electricity Regulatory Commission (PSERC).  Subsequently, the Audit Party during the checking of Sub-Division pointed out recovery of Rs. 4,92,077/-  relating to the  period October, 2006 to December, 2009 on account of wrongly allowed rebate of 7.5% on consumption bills/MMC of the petitioner.    According to the audit, the rebate of 7.5% was withdrawn in  CC No. 36/2006. Therefore, the amount of Rs. 4,92,077/- on account of excess allowed rebate was held recoverable from the petitioner. Accordingly, the  Sub Division claimed the recovery of Rs. 4,92,077/- in the monthly energy bill issued to the consumer dated 12.10.2011. 


He next submitted that the SDO/Commercial-II, Bathinda has added the arrear on account of rebate allowed on billing from 10/2006 to 12/2009 in their bill for the month of 08/2011 ignoring  applicable Rules and Regulations.  No opportunity of hearing was given to the petitioner in view of the existing Rules.  The said period has already been audited by various authorities of PSPCL.  He further argued that no sum is  recoverable after a period of two years from the date when such sum become first due in view of section 56(2)  Electricity Act, 2003, and according to Engineer-in-Chief/Commercial (Billing Directorate), memo No. 3941/4555 dated 12.10.2007.   In the case of M/S Rajan Rice Dasuhua case No. CG-127/2007 dated 27.02.2008, the  Forum has waived of the recovery beyond two years pointed out by the audit.  Further, the rebate was allowed under ESR 86.3. It was stated to be withdrawn under the provisions of Commercial Circular No.36/2006.  Whereas, all provisions of CC 36/2006 were similar to the previous provisions of ESR 86.3. There was no mention in CC 36/2006 that the rebate being allowed is required to be        withdrawn.  


He submitted that the PSERC in Petition No.37/2012 filed by  BSNL has clarified that  CC 36/2006 no where denies the rebate of 7½% to NRS consumers being catered at 11KV.  The PSERC has also directed that this order shall be applicable to all other similarly placed consumers. According to this decision, rebate is admissible upto 31.3.2010.  Therefore, the petitioner is entitled to get rebate   upto to 31.3.2010. He further submitted that the PSERC has decided two more cases on similar grounds, thereafter. He contended that in view of this decision of the PSERC, no amount is recoverable from the petitioner.  He prayed to set aside the decision of the Forum.

5.

  Er. H.D. Goyal, Senior Executive Engineer while defending the case on behalf of the respondents stated that clause 13.5 of Commercial Circular No. 36/2006 deals with the admissibility of supply.  According to it, the rebate is to be allowed only to those LT consumers where their admissible supply voltage is 400 Volt but are being catered at 11 KV. In the present case, admissible voltage itself  is 11 KV, as such, he is not entitled to get rebate of 7.5%.   Rebate of 7.5% was given to the petitioner inadvertently, therefore he is liable to pay the rebate back  to PSPCL.  Therefore, the said rebate of 7.5% of  Rs. 4,92,077/- has correctly been added in the electricity bill  of the petitioner.    He admitted that as per Regulation 102.2 of Electricity Supply Regulation (ESR), a separate bill was to be sent for  the amount of under assessment but in the present case, a rebate of 7.5% was given to the petitioner inadvertently by PSPCL and the same rebate  of 7.5% has been added in the bill.  He further submitted that as per ESIM, SV. 3.2 of  Tariff Schedule for  Non-Residential Supply (NRS)  “rebate of 7.5% on consumption charges shall be allowed to the consumers, if supply is given at 11 KV against specified voltage of 400 volt”.  As per ESIM, Rule 9.1(iii), “Load exceeding 100 KW- Supply voltage for  loads above 100 KW will not be less than 11 KV for all category of connections.  The petitioner has been charged as per CC 36/2006.  The petitioner’s sanctioned load is 272.98 KW and as per CC 36/2006, the rebate is allowed to the consumer where the consumer has taken supply on 11 KV and the load is below 100 KW.  However, in this case, load is more than 100 KW and supply 11 KV so the rebate of 7.5% can not be allowed to the petitioner.  Therefore,   the amount charged to the petitioner on account of withdrawal of 7.5% rebate already allowed in energy bills is justified and recoverable. 

6.

Written submissions made by the petitioner and replies of the respondents have been perused and oral arguments of  both the  parties have been carefully considered.   The counsel brought on record order of the PSERC in petition No.  37/2012 wherein, it has been clarified that rebate of 7.5% is admissible to NRS consumers having connected load of more than 100 KW and supplied at 11 KV upto 31.03.2010.  This order of the PSERC was brought to the notice of the Sr. Xen attending the proceedings.  He submitted that he was aware of this order and rebate of 7.5% has been held admissible to NRS consumers having load of more than 100 KW and supplied at 11 KV upto 31.03.2010.  However, he submitted that PSPCL has decided to file a Writ Petition against this decision of the PSERC  and had also given  directions not to issue any refund in view of the said order.  The Sr. Xen was asked to bring evidence on record to substantiate the submissions.  No such evidence was brought  on record inspite of opportunity having been allowed.  Even otherwise, it is observed  that the demand was raised after withdrawing rebate of 7.5% for the period  10/2006 to 12/2009 in view of clause 13.5 of the ‘General Conditions of Tariff’ and CC 36/2006.  In this context, it is observed that ‘General Conditions of Tariff” were issued with the approval of the PSERC.  Similarly, tariff was issued in pursuance of tariff order issued by the PSERC.  Therefore, in case of any ambiguity, actual or perceived, the PSERC is the only competent authority to decide the issue.  The issue of allowing rebate of  7.5% to NRS consumers having connected load of more than 100 KW being supplied at 11 KV came up for the consideration of  the PSERC in petition No. 37/2012.  The  PSERC in its order dated 01.08.2012 decided that  Schedule of Tariff for Non-Residential Supply, approved by the commission also has a provision for 7.5% rebate on consumption charges or monthly  minimum charges if the supply is catered at 11 KV.  The Commission has nowhere, in the General Conditions of Tariff and Schedule of Tariff denied the rebate of 7.5% to NRS consumers catered at 11 KV.  In view of the above, the Commission decides that a rebate of 7.5% is admissible to Bharat Sanchar Nigam Limited having connected load of more than 100 KW and supplied at 11 KV upto 31.03.2010.  The Commission further decides that this order shall be applicable to all similarly placed consumers.



Since similar issue is involved in the case of the petitioner, in accordance with the decision of the PSERC discussed above, it is held that demand raised after disallowing rebate of 7.5% for the period from October, 2006 to December, 2009 is not recoverable.  Accordingly, the respondents are directed to overhaul the account  of the petitioner and in case of excess deposits, if any, be refunded, with interest as per instructions of PSPCL.
7.

The appeal is allowed.








         (MRS. BALJIT BAINS)
Place: MOHALI.          


                   Ombudsman,  
Dated: 30th October, 2012.


         Electricity Punjab, 



       

                              Mohali

